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fromthe examner’s final rejection of clains 10-17. C ains
1-9 were indicated by the exam ner as being all owed.

The di scl osed invention pertains to a nethod and
apparatus for generating a wpe solid. A wipe solid is used
for creating transitions between two video signals. The
i nvention of independent claim1l0 is directed to the nethod
for |oading data into nenories having a specific relationship
to the data and reading the data fromthese nenories al ong
with a video signal to generate a wi pe solid signal.

| ndependent claim 10 on appeal is reproduced as
fol | ows:

10. A nethod of generating a w pe solid, conprising:
(a) cal cul ating nunerical val ues,
(b) loading nunerical values into a first nenory
havi ng one nenory | ocation for each pixel
during the active interval of a line of a

vi deo signal,

(c) loading nunerical values into a second

menory havi ng one nenory | ocation for each
active line during a field of a video
si gnal ,

(d) reading nunerical values fromthe first and
second nenories synchronously with a video
signal, and

(e) carrying out a conbinational arithnetic
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operation on the nunerical values read from
the nenories and providi ng an out put signa
dependent on the result of the operation.

The exam ner relies on no references.

Clains 10-17 stand rejected under 35 U.S.C. 8§ 101 as
being directed to nonstatutory subject matter in the formof a
mat hemati cal al gorithm

Rat her than repeat the argunents of appellant or the
exam ner, we nmake reference to the brief and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject natter on
appeal, the rejection advanced by the exam ner and the reasons
relied upon by the exam ner as support for the rejection. W
have, |ikew se, reviewed and taken into consideration, in
reachi ng our decision, the appellant’s argunents set forth in
the brief along with the examner’s rationale in support of
the rejection and argunents in rebuttal set forth in the
exam ner’ s answer.

It is our view, after consideration of the record

before us, that clains 10-17 are directed to statutory subject
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matter within the neaning of 35 U . S.C. 8§ 101. Accordingly, we
reverse.

Wth respect to the rejection of the clains under
35 U S.C 8 101 as being directed to nonstatutory subject
matter in the formof a mathenmatical algorithm the appea
brief and the exam ner’s answer were filed in the mddl e of
1994. The Board renmanded this case to the exam ner in 1995
for consideration of the applicability of the Conm ssioner’s
publ i shed “Exam nati on CGuidelines for Conputer-Inplenented
I nventions.” On remand, the exam ner determ ned that the
rejection under 35 U.S.C. § 101 was still proper, and the case
I's now before us for decision on the nerits.

The exam ner’s rejection applies the two-step test

which is now commonly referred to as the Freenman-\WAlter-Abel e

test. See In re Freeman, 573 F.2d 1237, 197 USPQ 464 (CCPA

1978) as nodified by In re Walter, 618 F.2d 758, 205 USPQ 397

(CCPA 1980). The test has been thus articul at ed:

First, the claimis analyzed to

det ermi ne whet her a mat hemati cal

algorithmis directly or indirectly

recited. Next, if a mathematica

algorithmis found, the claim as a

whol e is further analyzed to determ ne
whet her the algorithmis “applied in any nmanner
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to physical elenents or process steps,” and,
if it is, it “passes nuster under 8§ 101.”

In re Pardo, 684 F.2d 912, 915, 214 USPQ 673, 675-76 (CCPA

1982)

(citing Ln re Abele, 684 F.2d 902, 214 USPQ 682 (CCPA 1982)).

The exam ner’s application of the Freeman-WAlter-Abele test

| ed the exam ner to conclude that clainms 10-17 were directed
to nothing nore than a nathematical algorithm Appell ant
argues that the |oading of data into a nenory and the reading
of data froma nenory enconpass physical activities, and
appel l ant points out that the generation of a w pe solid
produces a useful signal which is needed to produce the
transitions fromone video signal to another on a tel evision
set.

Al t hough the exam ner applied the Freeman-Wlter- Abel e

test in a manner which was consistent wwth the | aw at that
time, the nost recent decisions of the Court of Appeals for
the Federal Circuit cast substantial doubt on the propriety of
this test.

It is the current view of the court that unpatentable
mat hemati cal algorithns are identifiable by showi ng that they
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are nmerely abstract ideas constituting di senbodi ed concepts or
truths that are not “useful.” Froma practical standpoint,
this means that to be patentable an al gorithm nust be applied

in a “useful” way. See State Street Bank & Trust Co. V.

Si gnature Financial Goup, Inc., 149 F.3d 1368, 47 USPQ2d 1596

(Fed. Cir. 1998).

I ndependent claim 10 is directed to a nmethod for
| oading data into a specifically-configured nenory and to the
conbi nation of this stored data with a video signal to
generate a wipe solid. The claimrecites a specific
rel ati onshi p between the nenories and the characteristics of a
vi deo signal, and the clai mconbines outputs fromthese
menori es synchronously with the video signal. W are of the
view that the clained nmethod for generating a w pe solid
clearly has practical utility. Even if a “mathematica
algorithnt is used to conbine the stored data with the video
signal and could be considered an abstract idea, that abstract
idea is clearly enployed in a useful way. The invention of
claim10 is not directed to the nere conputation of one set of
val ues from anot her set of values, but rather, to the physica

and useful steps of l|oading data into and reading data from
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specifically-configured nenories to generate a w pe solid.
Since the clained invention has practical application for the
reasons just discussed, we do not sustain the rejection of

i ndependent claim 10 under 35 U . S.C. 8§ 101. Since clains 11-
16 depend fromclaim10, we al so do not sustain the rejection
of these clains. |Independent claim 17 has simlar recitations
to i ndependent claim 10 so that we al so do not sustain the
rejection of claim17.

The decision of the exanminer rejecting clains 10-17 is

reversed.
REVERSED

)
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